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A company’s annual holiday party is a 
well-established way of rewarding employees 
for their service and fostering camaraderie 
among workers. However, holiday parties 
can be fraught with potential legal liability 
for employers. That doesn’t mean you should 
cancel your holiday parties altogether, 
though. It’s possible to celebrate the holiday 
season with your employees while minimiz-
ing your potential legal liability.

1. Be smart about alcohol
Alcohol consumption is the most 

common catalyst for party-related 
claims against employers. Excessive 
alcohol consumption by employees at 
holiday parties has led to claims against 
employers for drunk-driving accidents, 
sexual harassment, and even sexual as-
sault. Employers that furnish alcohol 
to employees at work functions can be 
held vicariously liable for their employ-
ees’ tortious (wrongful) conduct.

For example, in a 1987 case, Childers 
v. Shasta Livestock Auction Yard, Inc., the 
3rd Appellate District found that an 
employer could be held vicariously li-
able for “the tortious conduct of [an 
employee if] the . . . conduct was a fore-
seeable risk of the employee’s consump-
tion of alcohol occurring after ordinary 
working hours but within the scope 

of employment.” In a more recent case 
from 2013, Purton v. Marriott Int’l, Inc., 
the 4th Appellate District held that an 
employer may be held vicariously li-
able for a drunk-driving accident that 
occurred after the employer furnished 
employees with alcohol at a party.

However, that doesn’t mean you 
should refrain from serving alcohol at 
the annual holiday party. If you choose 
to make alcohol available at your party, 
take the following steps to minimize 
any exposure related to employees’ al-
cohol consumption:

• Place limits on alcohol consump-
tion. Limiting the amount and 
types of alcohol offered at work 
functions allows employees to enjoy 
a few drinks while minimizing the 
risk of anyone overindulging. For 
example, you could offer employ-
ees a limited number of tickets for 
alcoholic beverages, limit the types 
of alcohol available to beer and 
wine, limit alcohol service to before-
dinner cocktails, or offer a hosted 
bar for a limited period during the 
party.

• Provide employees with a safe 
way home. Minimize the risk of lia-
bility from employees driving while 
intoxicated by making sure that 
they can leave the party safely. Op-
tions include giving employees taxi 
vouchers, making arrangements 
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with a ride-sharing service, such as Uber, for transportation to and 
from the party, seeking volunteer designated drivers, or renting rooms 
at nearby hotels to eliminate the risk of employees driving drunk 
altogether.

2. Be sensitive to employees’ religious beliefs
Title VII of the Civil Rights Act of 1964 and the California Fair Employ-

ment and Housing Act (FEHA) prohibit employers from discriminating 
against employees based on their religion. To that end, you should be sensi-
tive to employees’ different religious beliefs and avoid suggestions of any 
preference for certain religious beliefs around the holidays. Use care when 
you choose the theme and decorations for your holiday party. Consider a 
nonreligious theme and decorations, or select religious symbols that reflect 
all employees’ beliefs.

For instance, if you choose to display a Christmas tree, you might also 
display other religious symbols, such as a menorah. Avoid religious ob-
servances at holiday parties (e.g., forgo the prayer before dinner). Seek the 
opinions of employees of different religious backgrounds when you plan 
the holiday party. The key is to include all employees, regardless of their 
religious beliefs, to avoid potential religious discrimination claims.

3. Be inclusive of employees’ sexual orientation
Employers in California may not discriminate against employees on 

the basis of their sexual orientation. Avoid the appearance of bias against 
employees based on sexual orientation by choosing your words carefully.

For example, when you create the invitations for your holiday party, 
avoid language that makes assumptions about employees’ sexual orienta-
tion by using neutral language, such as “significant other.” Make it clear 
that all employees and guests are welcome to attend the holiday party, re-
gardless of their sexual orientation.

4. Be selective about the entertainment
Individual tastes vary when it comes to party entertainment. What 

one person finds amusing or entertaining may be offensive to another. Use 
good judgment when you select the entertainment for your holiday party, 
and avoid anything that may be offensive or exclude certain groups of 
employees.

For instance, “racy” or sexually suggestive music and performances 
generally aren’t appropriate entertainment for company holiday parties. Be 
sure to screen the entertainment in advance to avoid any unpleasant sur-
prises at the holiday party.

5. Be aware of potential wage and hour issues
Employees must be paid for all time they spend working, which may 

raise special concerns about nonexempt employees’ attendance at com-
pany-sponsored holiday parties. If management requires nonexempt 
employees to attend the holiday party, be aware that their time may be 
compensable.

Likewise, if you require nonexempt employees to perform tasks during 
the holiday party (e.g., setting up or cleaning), you may be obligated to com-
pensate them for that time. Nonexempt employees may even be entitled to 
overtime pay for their attendance at the holiday party, depending on the 
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number of regular hours they worked the day or week 
of the party. To avoid incurring wage and hour liability 
in connection with your holiday party, make attendance 
optional, and hire a third-party vendor to perform ser-
vices at the party.

6. Be proactive

Last, but not least, it’s critical to have clear employee 
conduct guidelines and antidiscrimination policies in 
place to minimize your liability in connection with 

the holiday party. 
Communicate your 
guidelines and poli-
cies in writing and 
in training meetings 
for employees and 
supervisors. You 
might even remind 

employees before the party that the company wants 
them to have fun but will hold them to established stan-
dards of conduct.

It’s also important that employees have a method for 
bringing any concerns they may have about the holiday 
party to management. You should maintain an “open-
door” policy that allows employees to voice their con-
cerns to management and have a process for effectively 
investigating and addressing any concerns.

Bottom line
Don’t allow the potential for liability to dampen the 

holiday season. Smart planning will allow you to mini-
mize your exposure and maximize your holiday fun. 
Happy holidays!

The author can be reached at Carothers DiSante & 
 Freudenberger LLP in Los Angeles, dbishop@cdflaborlaw.
com. D

continued from pg. 2

What one person 
finds amusing or 
entertaining may be 
offensive to another.


