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Ten days before Thanksgiving, ABC 
10 News in San Diego reported that a jury 
in federal court awarded Rosario Juarez 
$185 million in punitive damages for preg-
nancy and gender discrimination against 
AutoZone. She also was awarded $900,000 
in compensatory damages. (Compensatory 
damages are actual damages suffered by an 
individual, such as medical bills, lost wages, 
and emotional distress.) It was also reported 
that the $185 million in punitive damages 
was $25 million more than what Juarez was 
asking for.

To put the punitive damages award in 
context, it is 212 times more than Juarez’s 
compensatory damages. Furthermore, if it 
survives appeal, it will be the largest puni-
tive damages award to survive an appeal in 
California by more than three times the pre-
vious award. So what happened? And is this 
verdict likely to stand? First, let’s discuss 
what punitive damages are.

What are punitive damages?
Punitive damages serve a dual 

purpose of punishing a defendant for 
egregious conduct that caused harm 
and deterring similar bad conduct in 
the future. In this regard, they aren’t de-
signed to “reward” the plaintiff but are 
intended to “punish” the defendant.

Punitive damages typically are 
awarded in addition to compensatory 
damages. To be awarded punitive dam-
ages in an employment context, an em-
ployee must prove that the employer’s 
managing agent (a director, officer, or 
agent whose decision making ultimately 
determines corporate policy) acted with 
malice, oppression, or fraud or ratified 
the conduct of someone who acted with 
malice, oppression, or fraud. In short, 
the employee must prove that the em-
ployer’s conduct was so egregious that 
punitive damages are warranted.

To this end, punitive damages 
shouldn’t be greater than an amount 
necessary to punish and deter bad con-
duct. Therefore, high-net-worth com-
panies or individuals will pay more in 
punitive damages. 

While there is no clear-cut rule, 
California case law says that a punitive 
damages award that is more than 30 
percent of a company’s net worth is ex-
cessive, and oftentimes, anything more 
than 15 percent is rejected. Again, while 
there is no cap on punitive damages, a 
reasonable range for punitive damages 
is their relation to the compensatory 
damages. Punitive damages often are 
between three and 10 times the com-
pensatory damages. 

Nevertheless, these are guide-
lines, and juries have wide discretion 
when deciding how much to award in 
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punitive damages. In this case, the jury awarded Juarez $25 million more 
than she was seeking.

What conduct led to a $185 million verdict?
The San Diego Union Tribune reported that Juarez, a former AutoZone 

manager, was demoted, retaliated against, and eventually terminated after 
telling her employer she was pregnant. She was hired in 2000 as a customer 
service representative and was promoted to a parts sales manager in 2001. 
She later asked to be promoted to a store manager, but that effort was ini-
tially frustrated because district managers were directed to stop promoting 
women and to get rid of women holding management positions. Despite 
those obstacles, Juarez was able to get promoted in 2004 after complaining 
to the HR department.

The Union Tribune further reported that after Juarez became pregnant 
in 2005, her boss suggested that she step down because she couldn’t handle 
her job responsibilities while she was pregnant. This harassment didn’t stop 
when she gave birth but continued until she was demoted to a parts sales 
manager in 2006 (a position she was promoted to in 2001). AutoZone main-
tained that she was demoted for poor performance.

As a parts sales manager, Juarez 
said she was asked to work longer 
hours, was ordered to redo work for no 
reason, and was humiliated and yelled 
at in front of coworkers. AutoZone failed 
to respond to her complaints, and she 
filed her lawsuit in 2008. A month after 
she gave her deposition, she was fired. 
AutoZone said it terminated her after $400 went missing from a cash reg-
ister. However, a loss-prevention manager who filed her own gender dis-
crimination lawsuit against the company said Juarez was never a suspect 
and was being unfairly targeted.

Is $185 million verdict excessive?
The jury didn’t think so. The evidence presented at trial convinced the 

jury that AutoZone’s conduct was reprehensible, involved a pattern and/
or practice of discrimination, and was intentional. Certainly, it didn’t help 
that a former district manager testified that AutoZone managers cheered 
when an agreement to promote females had ended. He also testified that 
he was told he would be promoted if his stores could get rid of female 
employees.

This discrimination and retaliation not only went on for years but also 
appeared to be part of the corporate structure and not limited to the bad 
act of a manager at a single store. Juarez was able to prove that AutoZone 
had a history of systematically denying women equal opportunities to 
lead in management positions and punished anyone who complained 
about the discrimination. In fact, the vice president for western opera-
tions, during a visit to a store staffed by women, took the district manager 
aside and allegedly said: “What are we running here, a boutique? Get rid 
of these women.”

The San Diego Union Tribune reported that AutoZone makes $20 mil-
lion a week in excess cash, after all operating expenses are paid. The 
$185 million verdict is 212 times more than Juarez’s compensatory dam-
ages, and it represents approximately 18 percent of AutoZone’s net worth. 
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Undoubtedly, the company’s conduct is reprehensible, but case 
law suggests that the award may be excessive, falling outside 
the guidelines discussed in this article.

Bottom line
AutoZone plans to appeal the verdict, and history dic-

tates that it is unlikely the award will survive the appeal. But 
that doesn’t mean employers shouldn’t be concerned. The jury 
clearly intended to send a message with a verdict that exceeded 
even what Juarez was requesting. The message is clear—dis-
crimination and retaliation won’t be tolerated, and if you en-
gage in such deplorable conduct, you will pay!

The author can be reached at Carothers DiSante & Freudenberger 
LLP in San Diego, klamar@cdflaborlaw.com. D
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Does use of social media 
make companies more 
susceptible to lawsuits?
by Alka Ramchandani 
Epstein, Becker & Green, P.C.

Every year, thousands of employers use LinkedIn and other social 
media sites to search for that perfect hire. Employers may come across 
information that suggests a potential employee is part of a protected 
class or has violated a company policy. What information can you le-
gally use to ensure compliance with social media statutes? 

In the last several years, we have seen an increase in the use of 
social media to recruit and evaluate potential and current employees. 
What follows is a synopsis of problems you may face and some tips to 
stay out of trouble.

Restrictions on use of social media
Social media provides employers with an incredible 

amount of private information regarding potential and current 
employees. Through social media, we know a person’s likes, 
dislikes, mannerisms, political affiliations, problems, family 
backgrounds, and health problems. We have all heard the story 
of the employee who called in sick and the employer found out 
he was at a concert “rocking it with the band.” As predicted, 
when a new technique is developed to uncover private infor-
mation, the government brings in a new set of laws to prevent 
employers from misusing the technique and invading an em-
ployee’s privacy rights.

In 2012, after the media released several reports concern-
ing employers asking applicants and employees for their social 
media user names and passwords, several states enacted “social 
media password protection laws.” In January 2013, California 
added Labor Code Section 980, which prohibits employers from 
asking an employee to:
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Good news and bad news about employees 
going to work sick. The number of employees who 
admit to going to work sick is down for the first 
time in five years, according to the fifth annual Flu 
Season Survey from office supply provider Staples. 
That’s the good news. The bad news? Sixty percent 
of flu-stricken workers surveyed still go to work. 
The survey reports that 88% of managers encour-
age sick employees to stay home, but 40% of work-
ers think there is too much going on at work to stay 
away, and 31% show up sick because they think 
their boss appreciates it.

Survey shows continuing wage disparities be-
tween men and women. Online jobs giant Monster, 
in conjunction with the WageIndicator Founda-
tion, has released data on wage disparities among 
men and women in the United States and Europe 
showing that women still lag behind men in wages. 
While many in the United States and Europe be-
lieve the gender gap is closing, the wage index data 
show a different reality, according to a statement 
from Monster. The data collected determined that 
on average, men’s wages are 22% to 29% higher 
than women’s. The data also show that U.S. men 
in supervisory positions make up to 42% higher 
wages on average than their female counterparts.

Study shows tech barriers can wreck candi-
date experience. A study from CareerBuilder has 
identified five major technology-related barriers 
that can lessen an employer’s chances of landing 
talent. The five roadblocks identified in the study 
are failing to capture interested candidates, fail-
ing to reengage applicants, automating responses, 
limiting applications to the desktop, and using a 
complex application process. “Jobseekers today 
expect the application process to be fast, informa-
tive, more personalized—and mobile-optimized,” 
said Rosemary Haefner, vice president of HR at 
CareerBuilder. “The more in-demand one’s skill 
set is, the less likely the jobseeker will be to jump 
through hoops. What the study shows us is compa-
nies that have a complex application process and 
don’t have the technology in place to routinely cap-
ture and reengage candidates are at a competitive 
disadvantage.”

Survey finds most 2014 grads in jobs that 
don’t require a degree. The majority of the class of 
2014 college graduates are currently working, ac-
cording to a survey from CareerBuilder, but 51% 
are in jobs that don’t require a degree. This in-
cludes 45% of four-year degree graduates and 57% 
of associate’s degree graduates. Sixty-five percent 
of recent college grads are employed, 4% are in 
internships, and 31% aren’t working at all, although 
many in the latter group simply haven’t started their 
job search or are already back in school to pursue a 
higher degree, according to the survey. D
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