
California Employment Law Letter

May 11, 2015 3

OCCUPATIONAL SAFETY
os, jri, jrd, heat, sup, et, breaks

It’s getting hot in here: 
complying with new 
California heat illness regs
by Dena N. Harandi 
Carothers, DiSante & Freudenberger LLP

Summertime is not just about fun in the sun for Califor-
nia employers with outdoor places of employment. You should 
take the time to familiarize yourself with and take measures to 
comply with the new regulations to the California Division of 
Occupational Safety and Health’s (Cal/OSHA) Heat Illness 
Prevention Standards, which took effect May 1.

These new regulations specifically require the develop-
ment and implementation of written procedures to comply 
with the standards as well as employee and supervisor train-
ing on your heat illness prevention plans. We encourage those 
of you who are required to comply with these new regulations 
to consult with competent California employment counsel for 
assistance.

Approved amendments  
to Cal/OSHA standards

The Office of Administrative Law has approved the 
Occupational Safety & Health Standards Board’s pro-
posed amendments to the current heat illness regula-
tions. The purpose of the regulations is to control the 
risk of heat illnesses among employees working out-
doors. The regulations cover all California employers 
with any outdoor places of employment and apply any-
time employees work outdoors. 

Based on Cal/OSHA’s recent “Heat Illness Preven-
tion Enforcement Q&A,” an “outdoor place of employ-
ment” is best thought of as one that is not an indoor 
workplace (e.g., a workplace with a roof and enclosed 
sides is generally considered an indoor workplace)—the 
distinguishing quality being that indoor workplaces re-
duce the risk factors commonly leading to heat illness. 
Certain workplaces, such as sheds and tents, can be ei-
ther indoor or outdoor workplaces depending on the 
circumstances. 

In addition, employers in the following industries—
agriculture, construction, landscaping, oil and gas ex-
traction, and the transportation or delivery of agricul-
tural products, construction materials, or other heavy 
materials—must comply with the regulations’ “high-
heat procedures,” which are triggered when the temper-
ature equals or exceeds 95 degrees Fahrenheit.

What’s new?
The following is a summary of the significant 

changes being made.
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Access to water. The amendments specify that work-
ers must have access to potable drinking water, which 
must be “fresh, pure, suitably cool, and provided to em-
ployees free of charge.” Additionally, potable drinking 
water “shall be located as close as practicable to the areas 
where employees are working.”

Access to shade. The regulations previously re-
quired employers to provide access to shade when the 
temperature exceeded 85 degrees Fahrenheit. This re-
quirement has been changed to 80 degrees Fahrenheit. 
Enough shade must be present to accommodate the 
number of employees on recovery or rest periods as well 
as employees on on-site meal periods. The amendments 
specify the steps employers must take when employees 
take preventive cool-down rests to protect themselves 
from overheating, including monitoring and emergency 
response measures.

Acclimatization. A completely new section on ac-
climatization—the process by which the body adjusts 
to increased heat exposure—has been approved. This 
section sets forth requirements for close observation of 
employees during a heat wave and of employees newly 
assigned to a high-heat area.

High-heat procedures. The amendments provide 
additional requirements for effective employee obser-
vation and monitoring when the temperature equals or 
exceeds 95 degrees Fahrenheit. Employers must desig-
nate employees on each worksite as authorized to call 
for emergency medical services. They must also conduct 
mandatory preshift meetings. Additional requirements 
apply to workers employed in agriculture.

Employee and supervisor training. The amend-
ments list additional requisite training topics for em-
ployers’ training programs. For example, an employer’s 
responsibility to provide water, shade, cool-down rests, 
and access to first aid and the concept and methods of 
acclimatization have been added as mandatory training 
topics.

Written procedures, including emergency re-
sponse. The amendments add new emergency response 
procedures, including ensuring that employees have ac-
cess to effective communication by voice, observation, or 
electronic means to contact a supervisor or emergency 
medical services, mandatory response procedures to the 
signs and symptoms of possible heat illness, and proce-
dures for providing access to emergency medical pro-
viders and responders.

Prevention plans. Finally, the amendments require 
employers to establish and maintain an effective heat ill-
ness prevention plan. The amendments also specify the 
minimum requirements for such plans. The plans must 
be available in writing at the worksite, in both English 
and the language understood by the majority of the 
employees.

Tips for preventing legal 
actions from heating up

Prevention is key. By creating compliant proce-
dures, effective training, and actual enforcement, you 
can help prevent heat illness, including death, and min-
imize the risk of potential legal actions. Be aware that 
these tips apply to California’s new heat illness preven-
tion standards only and that other regulations apply to 
the risk of heat illness, such as the requirements to pro-
vide drinking water, first aid, and emergency response.

Review and revise your illness and injury preven-
tion program (IIPP). You should carefully craft or re-
vise your IIPP to include a heat illness prevention plan 
that complies with the new standards. It’s important 
for you to tailor the standards to your particular indus-
try and workplace. This can be achieved by evaluating 
factors specific to employees, such as the size of crews, 
the length of work shifts, the outdoor temperature, and 
the use of personal protective equipment. You will also 
want to tailor your emergency response measures based 
on the difficulty of accessing the particular worksite. 

Plans should be detailed and identify designated 
persons for required tasks, such as monitoring employ-
ees who take preventive cool-down breaks. Likewise, 
plans should specify how procedures will be communi-
cated to supervisors and employees, especially to those 
assigned specific responsibilities. You may need to exer-
cise greater caution than those required under the stan-
dards if your work environments create a higher risk for 
heat illness.

Provide training for affected supervisors and em-
ployees. A key component of prevention is regular and 
effective training of supervisors and employees as well 
as actual follow-up to make sure they’re complying with 
the plan and procedures. Training should be provided 
upon hire, with refresher training closer to the start of 
work involving a risk of heat illness. Training should 
include information on your particular work environ-
ment. Additionally, supervisor training shouldn’t simply 
replicate the training provided to nonsupervisory em-
ployees. Additional requirements, such as how to moni-
tor weather reports and how to respond to hot weather 
advisories, apply to supervisor training.

Keep track of heat illness prevention measures. 
You should protect yourself against liability by main-
taining adequate records, such as records of the provi-
sion of mandatory training to employees and supervi-
sors. It’s also a good idea to keep records of breaks and 
precautions taken to prevent heat illness, even when not 
required by law.

Be prepared for Cal/OSHA inspections. Cal/
OSHA investigators may make unannounced visits to 
your workplace to make sure you are complying with 
the new standards. Inspectors may want to inspect the 
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worksite and may ask questions regarding your policies and 
practices relating to the new standards. For example, they may 
ask supervisors to explain what factors you considered in decid-
ing where to place water. 

Inspectors also may ask employees about required train-
ing elements to evaluate the effectiveness of your training and 
whether employees understood the content. As an employer, 
you should be prepared for this scenario by making sure your 
policies and IIPPs are updated and compliant with the new 
standards, you have provided the necessary training, and you 
can quickly and easily explain and show what measures your 
company is taking to comply with the new standards.

Bottom line
California employers with outdoor employees must com-

ply with these new standards. While it may take time and ef-
fort now to comply, the implementation of the new standards 
should benefit both you and your employees. The new stan-
dards are intended to reduce the number of heat-related injuries 
and illnesses, which in turn should reduce lost productivity and 
liability associated with such illnesses.

The author can be reached at Carothers, DiSante & Freudenberger 
LLP in San Francisco, dharandi@cdflaborlaw.com. D


