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and insurance policies must comply with certain provi-
sions of the ACA by January 1, 2016.

Protecting volunteer firefighters 
from adverse treatment

Existing law prohibits an employer from discharg-
ing or discriminating against an employee for taking 
time off to perform emergency duties as a volunteer 
firefighter, reserve peace officer, or emergency rescue 
personnel. 

AB 2536 amends the California Labor Code to ex-
pand the definition of “emergency rescue personnel” 
to include an officer, employee, or member of a disaster 
medical response entity sponsored or requested by the 
state. It also amends the Labor Code to state that an em-
ployee who is a healthcare provider must notify her em-
ployer at the time she becomes designated as emergency 
rescue personnel and when she is notified that she will 
be deployed as a result of that designation.

Additional duties for Napa 
County custodial officers

SB 1406 amends the California Penal Code to pro-
vide that custodial officers employed by the Napa 
County Department of Corrections are authorized to 
perform the following duties: 

•	 Arrest a person without a warrant whenever the 
custodial officer has reasonable cause to believe the 
person has committed a misdemeanor or felony in 
the officer’s presence;

•	 Search property, cells, prisoners, or visitors;

•	 Conduct strip or body cavity searches of prisoners 
under Penal Code Section 4030;

•	 Conduct searches and seizures under a duly issued 
warrant;

•	 Segregate prisoners; and

•	 Classify prisoners for the purpose of housing or par-
ticipation in supervised activities. 

SB 1406 doesn’t authorize custodial officers to carry 
or possess a firearm when they aren’t on duty.

Bottom line
There are a plethora of new laws this year. Add to 

that the usual amount of judicial interpretation, regula-
tory guidance, and local implementation of employment 
laws, and California’s employment law landscape re-
mains the most difficult in the country. Every employer 
should take the time to understand the new laws and 
consult with an attorney to ensure compliance.

The authors can be reached at Sedgwick LLP in San Fran-
cisco, james.brown@sedgwicklaw.com and natassia.kwan@
sedgwicklaw.com. D
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California continues national 
trend to raise minimum wage
by Nicole Legrottaglie-Wohl 
Carothers DiSante & Freudenberger LLP

It’s been drilled into every HR professional’s head: Cali-
fornia employers must pay nonexempt employees at least the 
minimum wage as required by state and federal law. As long 
as employees are paid the higher of the two (the California 
minimum wage), you’re in the clear, right? Not so fast—you 
also must ensure compliance with local city minimum wages, 
which may be higher than the state minimum wage.

Compliance with state, federal 
minimum wage laws

It’s a well-known fact that you are required to comply 
with both state and federal minimum wage laws. It’s also 
no surprise that California has greater employee protec-
tions and mandates a higher minimum wage rate, cur-
rently $9 per hour (effective July 1, 2014), compared to the 
federal minimum wage of $7.25 per hour. And some, but 
not all, of you may know that the state minimum wage 
will increase again to $10 per hour on January 1, 2016.

New trend: compliance with 
local minimum wage laws

Not only do you need to be aware of the upcom-
ing state minimum wage increase, but recently, we have 
seen a new national trend to raise incomes for the na-
tion’s lowest-paid workers. The lowest-paid employees 
in the state and across the nation are demanding higher 
pay. Workers have increasingly made their voices heard 
through their unions and other labor actions such as 
high-profile strikes. 

This trend has led cities across the nation to propose 
and/or adopt their own minimum wages separate and 
apart from state minimum wages, beginning almost a 
decade ago with San Francisco and Santa Fe, New Mex-
ico. So far, approximately 13 states, including California, 
Connecticut, Hawaii, Maryland, Massachusetts, and 
Vermont, and multiple county and city governments 
have increased their minimum wages since 2013. 

In June of this year, Seattle passed an ordinance that 
will raise the minimum wage to $15 per hour, the coun-
try’s highest, by 2018. The city’s minimum wage increase 
has resulted in a federal lawsuit filed by the Interna-
tional Franchise Association, which believes the ordi-
nance is an “unfair and discriminatory minimum wage 
plan.” Time will determine whether the ordinance will 
be overturned.

California has followed the national trend, too. The 
leader of the trend is, of course, San Francisco, whose 
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minimum wage, currently $10.74 per hour, could rise 
to $15 per hour by 2018, thanks to a ballot initiative that 
will be voted on in November. The plan calls for the fol-
lowing increases: from $10.74 to $12.25 in May 2015, an 
increase to $13 in July 2016, and a $1 increase each subse-
quent year until it reaches $15 in 2018. The increases are 
predicted to earn full-time minimum wage workers ap-
proximately $31,000 a year. Opponents of the San Fran-
cisco plan, including service industry representatives, 
note that the increases would be difficult to implement 
and would be especially hard on restaurants and other 
hospitality-related businesses.

The most recent effort, by Mayor Eric Garcetti in Los 
Angeles, proposed an ordinance establishing a mini-
mum hourly wage of $15.37 for workers in Los Angeles 
hotels with at least 125 guest rooms. The Los Angeles 
City Council gave final approval of the increase on Oc-
tober 1, 2014. Additionally, Mayor Garcetti has launched 
a proposal to gradually increase the minimum wage to 
$13.25 per hour for all workers in Los Angeles by 2017, 
up from the current state minimum wage of $9 per hour. 
The plan proposes setting the minimum wage at $10.25 
in 2015, $11.75 in 2016, and $13.25 in 2017.

A similar effort to gradually raise the state minimum 
wage to $13 per hour by 2017 was made by Senator Mark 
Leno (D) in Sacramento. Despite the momentum from 
labor advocates and college students, the bill failed to 
pass the Labor and Employment Assembly Committee.

Other cities and counties in California have followed 
San Francisco’s lead. In 2014 alone, San Diego, Rich-
mond, and Berkeley voted to raise wages. Similar efforts 
to raise the minimum wage have come from Sacramento 
and Oakland. While some of those efforts have failed, 
they have continued to build momentum for other cities 
in California to follow suit.

Efforts to oppose the 
minimum wage increases

While the wage increases have gained real traction 
at both the state and city level, conservative politicians 
are working hard to oppose the lobbying efforts. Oppo-
nents argue that an increase in the minimum wage will 
lead to job losses and increased turnover. On a national 
level, opponents argue that a federal minimum wage in-
crease would disproportionately hurt business in states 
where the cost of living is lower. On both the state and 
federal level, opponents argue that raising the floor will 
lead to outsourcing of jobs to avoid higher wages and 
that an increase in minimum wage fails to help the mid-
dle class. 

Proponents of the minimum wage increase disagree 
and state that rising incomes will help not only those 
making the minimum but also those making slightly 
above the minimum wage because changes will gradu-
ally ripple up. Supporters of the increase also believe 

the minimum wage should rise as the cost of living 
increases.

Bottom line
It’s important for all HR professionals to remain 

abreast of not only state and federal minimum wage re-
quirements but also ordinances passed in their localities 


