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Court reaffirms that anti-SLAPP 
motions aren’t appropriate for 
private workplace disputes
by Ryan McCoy 
Carothers DiSante & Freudenberger LLP

A strategic lawsuit against public participation (SLAPP) 
masquerades as an ordinary lawsuit but is brought to deter 
common citizens from exercising their political or legal rights 
or to punish them for doing so. The goal of someone who files a 
SLAPP lawsuit isn’t necessarily to win the lawsuit but rather 
to silence the other party and intimidate others from participat-
ing in the debate. For example, imagine a developer using a 
defamation lawsuit for no other reason than to silence the crit-
ics of a controversial development or university.

Recognizing the inherent danger of SLAPP lawsuits, Cal-
ifornia law provides an effective remedy—known as an anti-
SLAPP motion—to parties who believe they are being sued 
for exercising their right to speech in connection with a pub-
lic issue, allowing the courts to quickly and efficiently dispose 
of lawsuits that are brought to dissuade the valid exercise of 
constitutional rights. The policy embedded in the anti-SLAPP 
statute recognizes that an individual shouldn’t be punished 

for speaking out about an issue important to the public, and a 
party shouldn’t be permitted to use the civil court system as a 
means to silence or intimidate critics.

To that end, a successful anti-SLAPP motion saves the 
litigants and the courts enormous amounts of time and money 
that would otherwise be spent in discovery (the pretrial ex-
change of evidence), unnecessary motions being filed, and even 
a trial. Because the provision serves such an important public 
purpose, courts hesitate to extend its reach, especially when 
there is no readily apparent public interest at issue and it ap-
pears that the dispute is a private matter.

Recently, a California Court of Appeal issued a decision 
addressing the appropriate circumstances for a successful anti-
SLAPP motion in light of the statute’s requirement that the 
matter relate to a “public issue.” The court further clarified 
when attorneys’ fees are appropriate in connection with the 
disposition of such a motion.

Letter to firefighter’s current employer 
violates settlement agreement

Corey Baughn was employed as a firefighter by the 
California Department of Forestry and Fire Protection 
(Cal Fire) until Cal Fire terminated his employment for 
sexually harassing a female subordinate. Following his 
appeal to the State Personnel Board, the parties settled 
the dispute.

The specific terms of the settlement required 
Baughn to withdraw his appeal, resign from Cal Fire, 
and not apply for, seek, or accept employment with Cal 
Fire again. In exchange, Cal Fire agreed to remove any 
reference to its disciplinary action from his personnel 
file.

Baughn subsequently found temporary employ-
ment with the Ukiah Valley Fire District. However, at 
the time he began working for Ukiah Valley, it had an 
agreement with Cal Fire to assign Ukiah Valley person-
nel to a Cal Fire facility during the winter months. As a 
result, Baughn would be required to enter Cal Fire facili-
ties to carry out his duties as a Ukiah Valley employee.

Cal Fire became aware of Baughn’s employment 
with Ukiah Valley and grew concerned that he would 
likely be present in Cal Fire facilities when the victim 
of his harassment would also be present. The unit chief 
for Cal Fire, Christopher Rowney, wrote and hand- 
delivered to Ukiah Valley’s chief a confidential letter or-
dering Baughn not to be present in any Cal Fire facility. 
Once Ukiah Valley’s governing board members learned 
of Rowney’s letter, the board pressured the fire chief to 
terminate Baughn’s temporary employment, which he 
ultimately did.

Following his termination, Baughn and his union 
sued Cal Fire, alleging it breached the settlement when 
Rowney delivered the letter to Ukiah Valley. In re-
sponse, Cal Fire filed an anti-SLAPP motion, contending 
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that Baughn’s complaint arose from protected speech by 
Rowney. The trial court denied the anti-SLAPP motion 
and awarded the union its attorneys’ fees as the prevail-
ing party.

Anti-SLAPP motions appropriate 
only for matters of public interest

On appeal, the court acknowledged that the preven-
tion of sexual harassment and a hostile work environ-
ment is important and noted that Cal Fire does have a 
statutory duty to prevent harassment in the workplace. 

Nevertheless, the 
court concluded that 
the workplace issue 
raised in Rowney’s 
letter didn’t involve 
a substantial number 
of people; rather, it 
involved a “relatively 
small audience”: the 

writer, the recipient, Baughn, and his earlier victim. Ac-
cording to the court, “At the very most, it concerned the 
defined set of Cal Fire firefighters who would use the 
same facility that Baughn would use in his employment 
at Ukiah Valley.”

The confidential letter didn’t occur in the context of 
an ongoing dispute, and the letter made no mention of 
any issue of public interest, such as eliminating harass-
ment in the workplace. Applying a slippery-slope argu-
ment, the court noted that if it did find the letter related 
to a public issue, then “discussion of any workplace dis-
pute, or, in this instance, post-termination discussion of 
any past dispute, would qualify as a matter of public 
interest,” which is not something the legislature had in 
mind.

Consequently, because Cal Fire failed to establish 
that Baughn’s lawsuit arose from the exercise of speech 
protected by the anti-SLAPP statute, its motion was cor-
rectly denied, and Baughn’s lawsuit was permitted to 
proceed.

Court of appeal overturns attorneys’ 
fees award against Cal Fire

The statute requires a trial court to award attorneys’ 
fees to a party who defeats an anti-SLAPP motion only 
if the trial court determined the anti-SLAPP motion was 
“frivolous or is solely intended to cause unnecessary 
delay.” The trial court awarded the union its attorneys’ 
fees solely because it was the prevailing party, not be-
cause it found Cal Fire’s anti-SLAPP motion frivolous. 
As a result, the court reversed the trial court’s award 
of fees. Baughn v. Department of Forestry and Fire Protec-
tion (California Court of Appeal, 3rd Appellate District, 
3/11/2016).

Bottom line
The Baughn case clearly holds that a public airing 

of workplace disputes, without more, is not a matter of 
public interest. The case further underscores the impor-
tance of ensuring that a public issue exists when analyz-
ing whether an anti-SLAPP motion can be entertained. 
If the matter relates to a private dispute in which there 
is no public issue or issue of public interest, then a court 
isn’t likely to find that a party’s constitutionally pro-
tected activities are being chilled (or harmed), which is 
the entire purpose of the statute.

The author can be reached at Carothers DiSante & Freud-
enberger LLP in San Francisco, rmccoy@cdflaborlaw.com. DA public airing of 

workplace disputes, 
without more, is 
not a matter of 
public interest.


