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Company layoff didn’t 
constitute age discrimination
by Teresa W. Ghali 
Carothers, DiSante & Freudenberger LLP

Companies that undertake reorganizations often face po-
tential liability for lawsuits, including discrimination claims, 
stemming from the reorganizations and associated layoffs. As 
one recent court decision shows, a company that clearly docu-
ments the business reasons behind its reorganization decisions 
and implements sound, positive business practices before, dur-
ing, and after any reorganization should defeat unfounded 
claims of discrimination.

Facts disprove age discrimination claims
In 2012, Cox California, LLC, laid off a customer 

service representative, Catana Webb, who was then 54 
years old, along with another employee who was 23, 
when it decided to route its California customer service 
calls (including the calls routed through the San Diego 
call center where Webb worked) to a national call cen-
ter. Nearly all of the San Diego call center employees in 
Webb’s department were laid off over the course of 2012.

Webb sued, alleging that her former employer dis-
criminated against her based on her age when it termi-
nated her from her call center position and refused to 
hire her for any of the other 50 or so positions she ap-
plied for.

Isolated remarks don’t 
outweigh positive culture

In the years leading up to her layoff, Webb received 
positive reviews and year-end merit pay increases, and 

after learning of her impending layoff, her supervisor 
even assisted her in identifying other job openings at 
Cox for which she could apply. Those facts were impor-
tant in defeating her claims because they established 
that she had a generally positive working environment 
despite certain ageist remarks her supervisor allegedly 
made or tolerated.

For instance, Webb claimed that her supervisor once 
explicitly observed that she was the oldest member of 
her team, made a remark that her “Alzheimer’s must be 
kicking in” when she had to refer to a script to answer 
a customer’s question, and told her that she needed to 
recolor her hair because her gray roots were showing. 
The court found that those remarks weren’t so severe 
that they would affect the well-being of a reasonable 
employee. And even if they were in poor taste, the com-
ments didn’t amount to discrimination.

Importantly, the remarks were isolated incidents, 
and Webb admitted that she was otherwise happy work-
ing at Cox and didn’t feel that her supervisor treated her 
unfairly. Other courts have found that even isolated re-
marks that may be construed as ageist (or discrimina-
tory in other ways) can support an employee’s discrimi-
nation claims if they corroborate other circumstances 
that suggest discrimination.

Employer kept careful records

As the court recognized in this case, Cox could 
modify its workforce for business reasons, and it had no 
obligation to transfer employees slated for layoff to other 
positions within the company. But if an employer does 
continue to hire in other departments in the middle of a 
reorganization (or afterward), it must exercise caution by 
carefully considering all applicants for open positions—
including current employees who are affected by the 
reorganization.

Webb applied for more than 50 positions at Cox 
after she learned she would be laid off, and she wasn’t 
hired for any of them. However, Cox was able to show 
that the reasons she wasn’t hired had nothing to do with 
her age. Some job openings were canceled altogether; in 
other cases, Webb submitted her résumé too late, after 
an initial candidate pool was already identified. In many 
cases, she didn’t meet the minimum qualifications of the 
job or Cox hired applicants it deemed better qualified.

The court found that Webb wasn’t able to show that 
her qualifications were vastly superior to the other appli-
cants’, despite her own subjective opinions regarding her 
qualifications. In short, Cox was able to defeat Webb’s 
claims with its own strong evidence establishing why 
she wasn’t rehired—evidence made possible by careful 
HR practices, including good record keeping across the 
company. Webb v. Cox California, LLC (California Court of 
Appeal, 4th Appellate District, 1/21/2016, unpublished).
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Bottom line
This case illustrates that undertaking a reorgani-

zation and layoffs will often trigger lawsuits, but you
can counter those lawsuits by implementing sound HR
practices before, during, and after the reorganization. If
you are hiring during and after a reorganization, imple-
ment sound record-keeping practices because company
records may be helpful in defeating any future legal
claims. Finally, you should remember that employees
slated for layoff who apply and are qualified for other
open jobs within the company must be considered fairly
alongside all other candidates.

The author can be reached at Carothers, DiSante & Freud-
enberger LLP in San Francisco, tghali@cdflaborlaw.com. D


